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Transmitted herewith is Bill No. 49 (COR), "AN ACT REPEAL A01D REENACT CHAPTER 16
AND TO AMEND OTHER SECTIONS OF TITLEI. GUAM CODE ANNOTATED, TO
UPDATE AND MODERNIZE THE PUBLICATION OF THE LAWS OF GUAM AND TO
ESTABLISH THE COMPILER OF LAWS WITHIN THE SUPREME COURT OF GUAM,"
now designated as Public Law 27·77.

Sillserll yall Magclhet,
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FELIX P. CAMACHO
I Maga '''lhell G",lhall
Governor of Guam

Attachment: a copy of the overridden bill is '1ltached

cc: The Honorable Tina Rose f'.,i lulla-Barnes
Senator and Legislative Secretar)
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MINA' BENTE SIETE NA LIHESLATVRAN GUAHAN
TWENTY-SEVENTH GUAM LEGISLATURE

1~ 5 Hessler Place, Hag-Mna, GUcUTl 9691 ()

April 27, 2004

The Honorable Felix P Camacho
I Maga'lahen Guahan
Ufisinan I Maga'lahi
Hagatfia, Guam 96910

Dear Maga'lahi Camacho:
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Transmitted herewith arc Substitute Bill Nos, 49(COR) and 66(LS)
which were overridden by I Mina'Bente Siete Na Liheslaturan Gulihan on
April 26, 2004, notwithstanding your veto,

Sincerely,
/~--.........
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Legi, lativc' Secreta y
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I MINA'BENTE SIETE NA LIHESLATURAN GUAHAN
2004 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TOl AfAGA'LAHEN GUAHAN

This is to certify that Substitute Bill No. 49 (COR), "AN ACT TO REPEAL AND
REENACT CHAPTER 16 AND TO At'vIEND OTHER SECTIONS OF TITLE 1,
GUAM CODE ANNOTATED, TO UPDATE AND MODERNIZE THE
PUBLICATION OF THE LAWS OF GUAM AND TO ESTABLISH THE
COMPILER OF LAWS WITHIN THE SUPREME COURT OF GUAM,"
returned without approv,ll of J Magn'Jnhcn GllIlhnn was reconsidered by [
Liheslnturan GlliJhan and after such consideration, did agree, on the 26th day of
April, 2004, to pass said bill notwithstanding the veto of 1 Magn'lahen GuiJhan by
a vote of Ten (10) Members_

-- -- ----

--"------V----' '-"--' l\"""--~~~ -

Ti a Ro Muna ~arnes

Senator and Legislati e Secretary

vicente (ben) c. pangelinan
Speaker

This Act was reccl\-ed by I Mugi' {,Jill i1 ClIiJhlll this J-l- d~y of :tIjO.nL-, 2004, at !f..:-~!J

o'clock ---.A_M 1k~ " __
Assistant S ,ff Officer

Magrdnhi'5 Office

Public Law No. 27-77
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I MINA'BENTE SIETE NA LIHESLATURAN GUAHAN

2003 (FIRST) Regular Session

Bill No. 49 (COR)
1\s substituted by the
Committee on Judiciary and TrdTlSportation
and further substituted by the i\uthor and dlllt'nded
on the Floor.

Introduced by: F. R. Cunliffe
J. M. Quinata
T. R. Mufia Barnes
F. B. Aguon, Jr.
J. !VI.s. Brown
C. Fernandez
rYlark Forbes
L. F. Kasperbauer
R. Klitzkie
L. A. Leon Guerrero
J. A. Lujan
v. c. pangelinan
R. J. Respicio
Tani Sanford
Ray Tenorio

AN ACT TO REPEAL AND REENACT CHAPTER 16 AND
TO AMEND OTHER SECTIONS OF TITLE 1, GUAM
CODE ANNOTATED, TO UPDATE AND MODERNIZE
THE PUBLICATION OF THE LAWS OF GUAM AND TO
ESTABLISH THE COMPILER OF LAWS WITHIN THE
SUPREME COURT OF GUAM.

1 BE IT ENACTED BY THE PEOPLE OF GUAM:

2 Section 1. Chapter 16 of Title I of the Guam Code Annotated is

3 hereby repealed and reenacted in its entirety to read:

1
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I "Chapter 16

:2 Compiler of Laws

3 §1600. Findings and Policy.

4 §1601. Compiler of Laws.

5 §1602. Compiler of Laws' Responsibilities.

6 §1603. Definitions.

7 §1604. Administrative Support for the Compiler of Laws.

8 §1605. Powers of the Compiler of Laws.

9 §1606. Powers of the Compiler of Laws Relative to Revision.

10 §1607. Copyright.

II §1608. Charges for Publications; Fee Distribution.

12 §1609. Compiler of Laws as Repository for Certain Documents.

13 §1610. Publication of Administrative Rules and Regulations.

14 §1611. Guam Code Advisory Commission.

15 §1612. Compiler of Laws Fund.

16 §1613. Transition Provisions.

17 §1614. Existing Licenses and Contracts.

Hj §1615. Publication by Government Entities.

19 §1600. Findings and Policy. / Liheslaturan Gudhan

20 determines that as of the Year 2000, the Guam Code Annotated

21 has been updated with a General Index, Session Laws published

22 through the Twenty-Third (23rd) Guam Legislature, and the

23 Administrative Ru les republished. / lilles/atum finds that the

24 Internet has come into wide-usc and is now a preferred research

25 vehicle since the first Compiler of Laws statute was enacted in

2
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I 1978. Therefore, / Lihcs/17tllrt7 determines that a regular program of

2 publication, indexing, updating, and annotating the laws of Guam,

:) both on paper and on the Internet, is imperative for the regular

4 operations of both government and private interests having

J dealings with Guam, and therefore adopts this Chapter to provide

6 for an office within the Judicial Branch to assure that the laws,

7 administrative rules, court reports and other publications of Guam

8 are timely published and regularly distributed.

9 §1601. Compiler of Laws. There is hereby created within

10 the Supreme Court of Guam, a Compiler of Laws. In addition to

11 any other qualifications which may be established in accordance

12 with the Personnel Rules and Regulations promulgated and

13 adopted by the Judicial Council, the Compiler of Laws shall be an

14 attorney licensed to practice in Guam. The Chief Justice of the

15 Supreme Court of Guam shall appoint the Compiler of Laws, with

16 the approval of the Judicial Council. The Compiler of Laws shall

17 be subject to removal and shall be paid in accordance with the

18 Personnel Rules and Regulations of the Judicial Branch

19 promulgated by the Judicial Council.

20 §1602. Compiler of Laws' Responsibilities. It shall be the

21 responsibility of the Compiler of Laws, through outsourcing,

22 privatization, or other means, to:

23 (1) Cause to be published annually, together with an

24 adequate index, all laws enacted by any given legislature in

2:i the form in which the laws were enacted, commonly known

3
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as the Legislature Session Laws;
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(2) Cause to be published, periodic reVISIOns and

updates of the Guam Code Annotated, as determined by the

Compiler of Laws, including available annotations thereto,

such as Attorney General's Opinions, Executive Orders, and

Court cases, and distributed at least alillually, or more often

if practical, to 1 Lilzeslatura, the Courts of Guam, the

Executive Branch, and other interested individuals or

entities as determined by the Compiler of Laws;

(3) Undertake the publication of the continuing

Administrative Rules and Regulations, Opinions of the

Attorney General, Executive Orders of 1 Maga'lahi, and

reports of cases decided in the Supreme Court of Guam; and

(4) :Vlake available on CD-ROM or similar recorded

medium, the publications of the Compiler of Laws and

provide on the Internet, interim updates of the published

material promulgated between regular publications thereof.

§1603. Definitions. (a) Publication Defined. The terms

19 'publish, published, publishing, and publication' as used in this

20 Chapter means any printed or duplicated material, regardless of

21 format, which is produced, purchased for distribution, or

22 authorized by the Compiler of law for distribution and purchase

23 to the public, including the Guam Code Annotated, Legislature

24 Session Laws, Attorney General's Opinions, Executive Orders,

25 Administrative Ru Ics, and Court cases. The offering to distribute

4
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printed or duplicated materials to a group of persons for purposes

2. of further distribution or public display constitutes publication.

3 The dish'ibution to other agencies or instrumentalities of the

government of Guam constitutes publication. The term

5 'publication' shallllot include the authority to create or enable any

6 text-based searchable or researchable database of such printed or

7 duplicated materials.

(b) Distribution Defined. The term 'distribute or

'distribution' shall not include the authority to sale, lease,

distribution' shall mean to sale, lease, assign or otherwise

transfer pLi blished materials, or offer to sale, lease, assign or

8

9

10

II

12

otherwise transfer published materials. The term

13

14

15

16

assign, transfer or offer to sale, lease, assign or transfer, or

otherwise create or enable any text-based searchable or

researchable database of published materials.

§1604. Administrative Support for the Compiler of Laws.

17 The Supreme Court of Guam shall provide technical, clerical, and

18 administrative support to the Compiler of Laws. The Chief Justice

19 of the Supreme Court of Guam shall not request for additional

20 funding for personnel and operating expenses for the Compiler of

21 Laws. However, in the exercise of the responsibilities included in

22 this Chapter, the Supreme Court of Guam may:

24

25

(I) Accept grants, contributions, appropriations, and

payments for the publications of the office;

(2) Employ such professional or clerical staff as

5
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necessary for the operations of the Compiler of Laws, in

2 accordance with the Personnel Rules and Regulations of the

3 Judicial Branch promulgated by the Judicial Council; and

4 (3) Enter into contracts as necessary for the

:J operations of the Compiler of Laws, in accordance with the

6 law and the Rules and Regulations promulgated by the

7 Judicial Council.

8 §1605. Powers of the Compiler of Laws. In the exercise of

9 his or her responsibilities under this Chapter, the Compiler of

10 Laws may:

n (1) Request and utilize the serVIces of any bar

12 association, legislative committee, legislative office,

13 profession or other organization in any matter suitable for

14 the fulfillment of the purposes of this Chapter;

15 (2) llave access to any legislative, executive or judicial

16 reports, opinions, orders, or documents necessary to carry

17 out the purposes of this Chapter; and

18 (3) Conduct meetings, formal or informal, with

"19 attorneys, bar associations and others interested in the

20 results and products of the office.

21 §1606. Powers of the Compiler of Laws Relative to

22 Revision. In preparing the Guam Code Annotated, the Guam

23 Adminisb"ative Rules and Regulations, court reports and other

24 publications of the Office, the Compiler of Laws may:

25 (I) Number and renumber chapters, sections and

6
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12
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parts of sections;

(2) Rearrange sections so that they fit harmoniously

within the publication being prepared;

(3) Change reference numbers to agree with

renumbered chapters, parts, or sections;

(4) Substitute the proper selection or chapter numbers

for the terms 'the preceding section', 'this act', and like

terms;

(5) Strike out figures where they are merely a

repetition of written words;

(6) Change capitalization for the purposes of

uniformity; and

(7) Correct manifest clerical errors or typographical

errors.

§1607. Copyright. The government of Guam shall have

16 the right to copyright or permit any appropriate private contractor

17 to copyright anv or all of the work product developed pursuant to

18 this Chapter; provided, that the Supreme Court of Guam shall

19 retain the power and right to distribute within the government of

20 Guam any or all of the products of the office at below or at no cost

21 to the recipient agency without having first to pay any copyright

22 fee to the copyright holder; and provided, further, that the

23 government of Guam shall not part with any rights to the form or

24 structure of the laws, rules or other official documents of Guam so

25 that, should the appropriate Guam authorities wish to amend or

7
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repeal such laws, rules or official documents in the future, there

2 will exist no private claim to the form or structure.

3 §1608. Charges for Publications; Fee Distribution. (a) All

4 funds required to pay for printing the pu blications published by

:J the Compiler of Laws or printed by him or her at the request of

6 other government entities shall be taken from the proceeds from

7 sales of publications, appropriations of I Liheslaturan Cui/han or by

8 transfer from the funds of the requesting agencies.

9 (b) Except as provided in Subsection (c), below, the

10 Compiler of Laws shall charge a fec for any publications and

II printing jobs undertaken by the office. Such fees shall be

12 established and approved by the Judicial Council upon

13 submission by the Compiler of Laws as approved by the Chief

14 Justice of the Supreme Court of Guam.

15 (c) The Compiler of Laws shall furnish legal publications of

16 the office or its licensees free of charge to the following public

17 officials for official use:

18 All Senators of I Lilzeslaturan ClIIlhmz;

19 The Clerk of I Lihesll1turmz Cudllim;

20 I Mllgl1'lllhen Curlhl1n;

21 I Segllndll 1117 Ml1ga'lahen ClIIJ/1Il1l;

22 Justices of the Supreme Court of Guam;

23 Judges of the Superior Court of Guam;

24 Guam's Delegate to the United States House of

23 Representatives;

8
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Department and agency heads of the government of

2 Guam;

3 Office of the Attorney General;

4 Office of the Public Auditor; and

5 Such agencies of state, territorial, trust territory, and

6 local governments, which provide their publications

7 free of charge to Guam.

S All other persons shall be required to pay for publications in

9 accordance with the fee schedule established and approved by the

to Judicial Council of Guam.

11 §1609. Compiler of Laws as Repository for Certain

12 Documents. In addition to the duties of the Compiler of Laws

13 specified in this statute, the Compiler of Laws shall maintain a

14 repository of all laws of Guam and all Opinions of the Attorney

15 General, Executive Orders of I Maga'ialzi, and court decisions used

16 in his or her annotations to the Codes of Guam; provided, that if

17 the materials are stored elsewhere within the Supreme Court of

IS Guam, the Compiler of Laws need not duplicate such efforts.

19 Such repositorv may be maintained on microfilm, microfiche, or

20 other mechanical or electronic media.

2! §1610. Publication of Administrative Rules and

22 Regulations. All rules and regulations or amendments to rules

23 and regulations promulgated by any Director, and/or board for

24 departments, agencies, and insh"umentalities of the government of

2S Guam, pursuant to specific statute or through the Administrative

9
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Adjudication Act, having been b'ansmitted to and received by the

2 Legislative Secretary of I Lilzes/lltllrt111 Gw7JlI1n prior to the

3 commencement of I Minll'Bente Siete Nil Liheslaturt1n Gul1han, and

4 not otherwise acted upon, shall be codified and published as

5 provided for in this Act.

6 §1611. Guam Code Advisory Commission. (a)

7 Commission Duties. There is hereby created a Guam Code

8 Advisory Commission, which shall have the following duties:

9 (I) To conduct a review of the structure, format, and

10 organization of Guam's laws, rules and regulations, and

11 court reports and recommend ways by which these

12 materials may be more accessible to the general public. The

13 Commission shall consider all means of distribution,

14 including both paper and elech"onic;

15 (2) To recommend to the Chief Justice of the Supreme

16 Court of Guam and the Judicial Council, ways by which

17 such changes may be implemented both as to editorial and

] 8 production issues;

19 (3) To hold hearings as necessary or relative to the

20 duties of the Commission; and

21 (4) To recommend to the Chief Justice of Supreme

22 Court of Guam and the Judicial Council, any legislation

23 necessary to implement the recommendations of the

24 Commission.

(b) Commission Composition. The Guam Code

]0
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1 Advisory Commission shall be comprised as follows:

') (1) The Attorney General, or his or her designee;

3 (2) The Public Defender, or his or her designee;

4 (3) The Legal Counsel to TMl7gll'lllhi (the Governor);

5 (4) The Legislative Counsel to 1 Lihesillturan Guahan

6 (the Guam Legislature);

7 (5) The President of the Guam Bar Association, or his

8 or her designee;

9 (6) The Presiding Judge of the Superior Court of

10 Guam, or his or her designee; and

11 (7) The Chief Justice of the Supreme Court of Guam,

12 or his or her designee, who shall serve as Chairperson

13 of the Commission.

t4 The members of the Commission shall receIve no

15 stipend for their meetings and attendance.

16 (c) Commission Support. Administrative support

17 for the Commission shall be provided through the Office of

18 the Compiler of Laws for any assistance required by the

] 9 Commission, or hearing to be held in accordance with this

20 Chapter.

21 §1612. Compiler of Laws Fund. There is hereby created a

22 special fund entitled 'Compiler of Laws Fund', for the purposes of

23 receiving payment for all fees associated with the publication

24 provided by the Compiler of Laws as authorized by this statute.

25 The Fund shall be maintained by the Supreme Court of Guam,

11
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separate and apart from the General Fund. All funds to be

2 expended from the Compiler of Laws Fund shall be done in

3 accordance with the law, and by rules and regulations

4 promulgated by the Judicial Council. Funds shall only be used for

5 printing, research, publication, and publication services, In

6 whatever media designated by the Compiler of Laws.

7 §1613. Transition Provisions: Personnel, Equipment,

8 Supplies and Funds. (a) Personnel. The incumbent Compiler of

9 Laws shall remain an Attorney at the Office of the Attorney

10 General subject to the appointing authority of the Attorney

11 General and all funds appropriated for his or her personnel costs

12 shall remain within the budget of the Office of the Attorney

13 General, subject to his continued employment.

14 (b) Office, Equipment, and Supplies. All computer

15 equipment, including hardware and software (either

16 prepackaged or developed by or at the direction of the

17 Compiler of Laws), and office supplies and equipment

18 purchased, assigned, owned, or leased by the Office of the

19 Compiler of Laws or the Attorney General with public funds

20 for use in the official duties of the Compiler of Laws, and the

21 Office itself, shall be transferred from the Office of the

22 Attorney General to the Supreme Court of Guam. Such

23 transfer shall take place on the next most convenient date for

24 accounting purposes follOWing the effective date of this Act,

25 provided, however, that such effective date of transfer shall

12
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I not exceed thirty (30) days from the effective date of this Act.

2 Nothing ill this Act shall require the physical transfer of the

3 office of the Compiler of Laws, from those premises in which

4 it is currentlv located.

5 (c) Appropriations and Funds. All funds in the

6 custody of the Compiler of Laws or under his control,

7 including all appropriations made to or allocated to the

8 office, regardless of what fund, except for the personnel

9 costs of the incumbent Compiler of Laws, shall be

10 transferred to the Supreme Court of Guam. All

II encumbrances and purchase orders outstanding at the time

12 of the transfer shall remain valid following the transfer and

13 shall be transferred.

14 §1614. Existing Licenses and Contracts. Any licenses

15 granted, or contract entered into, by the Compiler of Laws prior to

16 the effective date of this Act, and in accordance with the laws of

17 Guam, shall continue in full force and effect for the term of such

18 license or contract or as allowed by the laws of Guam.

19 §1615. Publication by Government Entities. Nothing

20 herein shall prevent I Liheslaturan GlIIlIuJn, I Maga'lahen Gulihan, the

21 Courts of Guam, or the office of the Attorney General from

22 publishing on their websites, in print or otherwise, any laws,

23 decisions, executive orders, op11110ns, or other information

24 promulgated bv that branch or office."

25 Section 2. §100 of Title 1 of the Guam Code Annotated is amended

13
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8
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1/§100. Laws Applicable to Guam. The Laws in force in

Guam constitute those portions of the Constitution, treaties and

laws of the United States of America applicable to Guam; Acts of 1

Liheslatllrmz Gudlu11l; the Guam Code Annotated; Executive Orders

of [ Maga'lahell ClUilu11l promulgated pursuant to the Organic Act

of Guam and pursuant to Acts of [ LillCslatura; decisions of the

Supreme Court of Guam; decisions of the Supreme Court of the

United States ruling upon those portions of the Constitution,

treaties and laws of the United States applicable to Guam and

upon cases and controversies applicable to Guam; decisions of the

appellate courts given jurisdiction to hear cases from Guam in

those matters applicable to Guam; and, as to the individual case,

decisions of the Superior Court of Guam."

Section 3. §10 I of Title 1 of the Guam Code Annotated is amended

to read as follows:

1/§101. Scope and Citation of Code. (a) The laws embraced

in this Code constitute the 'Guam Codes Annotated'. The laws as

set out in this Code and in any then-current supplement as

certified by the Compiler of Laws establish the permanent laws of

Guam relating to and in force in Guam, other than the general and

permanent laws of the United States that relate to or apply to

Guam, on the date specified in this Code or applicable

Supplement bv the Compiler of Laws. The same are legal

evidence of those laws in all of the courts of the United States, its

14
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

territories, possessIOns, and commonwealths, the District of

Columbia, and the several states, and in Guam. This Code is

divided into Titles, each Title containing the laws relating to one

subject. Annotations and comments are not part of the law.

(b) This Code may be cited by the abbreviations 'GCA',

preceded by the number of the Title and followed by the number

of the section, chapter or part of the Title referenced. For example,

this Section is cited as '1 GCA §IOJ (b)'.

(c) Titles of the Guam Code Annotated published by the

Compiler of Laws shall be the official publication of the codified

laws of Guam. On the Title page of each Title, the Compiler of

Laws shall indicate the last date on which new Public Laws were

included in that Title of the Guam Code Annotated. Titles so

published shall be prima facie evidence of the laws of Guam in

effect on the date indicated on the Title page; provided, however,

if a variance not authorized by this Chapter is found in a

published Title, then the public law, as signed by I Maga'lahi, last

adding, repealing or amending the appropriate statutory matter

shall be the correct law of Guam and the Compiler of Laws shall

make the necessarv corrections to the Guam Code Annotated."
o

Section 4. New Subsections (1) and (2) are added to 1 GCA §103

to read as follows, and all existing subsections and references in the final

paragraph shall be reillllilbered accordingly:

"1. The Guam Code Annotated shall be the publication of

the permanent codes of Guam and the pu blications thereof, when

15
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certified by the Compiler of Laws, shall be legal evidence of the

2 laws contained therein;

3 2. Electronic publications authorized and certified by the

4 Compiler of Laws shall have the same validity as paper

5 publications of the same or similar subject matter."

6 Section 5. §3010S of Chapter 30 of Title 5 of the Guam Code

7 Annotated is herebv illl/ended to read as follows:

8 "§30105. Divisions of Office. There shall be such divisions

9 of the Department of Law as the Attorney General shall

10 determine; provided, however, that the Consumer Counsel shall

11 be an identifiable entitv within the Office of the Attorney

12 General."

13 Section 6. Effective Date. The proVISIOns of this Act shall be

14 effective immediately upon enactment.

15 Section 7. Severability. If any proVISIon of this Law or its

16 application to any person or circumstance is found to be invalid or

17 contrary to law, such invalidity shall not affect other provisions or

18 applications of this Law which can be given effect without the invalid

19 provisions or application, and to this end the provisions of this Law are

20 severable.

16
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Felix Perez Camacho

Kaleo Scott J\loylan
I/,IIt'i'Jldnf (;O,"t'rllOt"

The Honorable Vicente C. PCl11gcl inan
Speaker
1 Milia 'Ben Ie Siue Na Lilies/all/ran GlIillliln
Twenty-Seventh Guam Le"islature
155 Hesler Street
Hagati]a, Guam 96910

Dear Speaker Pangelinan:

1 7iV 2003

Transmitted herewith is Bill No. 49 (COR), "AN ACT TO REPEAL AND REENACT
CHAPTER 16 A\lD TO .1\1END OTHER SECTIO"JS OF TITLE I, GUAM CODE
ANNOTATED, TO Upn!\ TE A"JD MODER\lIZF THE PUBLICATION OF THE
LA WS OF GUAM ANn TO ESTABLISH THE COMPILEf< OF LAWS WITHIN THE
SUPREME COURT OF GLAM," which I have vetoed.

Although Bill No. 49 seeks 10 update and modernize the publication of the laws of Guam,
transferring the Compiler of Laws from the Offlce of the Attorney General to the
Supreme Court of Guam will not necessarily achieve that objcetive.

The problem is not with where it is placed, but rather thc lack of funding and attention
paid (0 it. The Legislature stopped all funding lix printed publications in 1998. As a
result, the last appointed atturney general decided to dissolve the fonner structure of the
compiler's division. Only one person remained with the chision. Regardless of (he
placement of the function. only adequate personnel and funding will achieve the
objective that Bill No. 49 desires to achieve. Bill No. 49 dues not address these issues
but rather places the compiler within another branch in the hopes of achieving its
purpose.

Furthermore, Bill \10.49 prohibits the compiler from producing and selling a (ext-based
searchable or researchable database. As a result, the bill will create a monopoly for those
private companies who pro\ ide research capabilities for the codes and materials of Guam
keeping the cost high and limiting its accessibility to the people of Guam.

Again, transferring the respunsibilities of the Compiler of Laws will not resolve the
fundamental problems within this division. I recommend that rather than trans felTing this
function, the Legislature should pro\ide the Compiler of Lt\" division with the tools
necessary to achieve its objccti\e. I cannot sign a measure intu law that only appears to
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shift responsibility while lililing to address the problems at hand. Nor can I sign into law
a measure that would further restrict access to Guam's public laws to thc citizens of our
island by making such access cost prohibitive. If it is the intent of the Legislature to
provide the laws of Guam to the people of Guam, then it should be reasonably accessible
to the people regardless orwherc the responsibility lies.

Sincerely yours,

FELIX P. CAMACHO
1 ,Haga 'Ie/hell GUclhall
Govemor or Guam

Attachment: original attached for vetoed bill

cc: The Honorable Tina Rlhl' \lutla-Barncs
Senator and Legic-;latiVl' Sl'Cl"ctary

2
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I MINA'BENTE SIETE NA LIHESLATURAN GUAHAN
2003 (FIRST) Regular Session

•

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN

This is to certify that Substitute Bill No. 49 (COR) "AN ACT TO REPEAL AND
REENACT CHAPTER 16 AND TO AMEND OTHER SECTIONS OF TITLE 1,
GUAM CODE ANNOTATED, TO UPDATE AND MODERNIZE THE
PUBLICATION OF THE LAWS OF GUAM AND TO ESTABLISH THE
COMPILER OF LAWS WITHIN THE SUPREME COURT OF GUAM", was on
the 31>t day of October, 2003, duly and regularly passed.

------ ~-----

"'-!,\ttes\ed:" " " ,, I
\ " , ' \

"",",,-, I.' r { t..' ~,

,111 1 ' 1'. IU'\lc" \- "

- Tina kos;\\1u~aB~;~le~--
Senator and Legislative Secretary

vicente (ben) c. pangelinan
Speaker

This Act was received by I Magi/'/i/hen Glliihan thisC;-K.day ofl. NGtl'lW , 2003, at3: s;B@

o'clock P.M. r_____ -T
( .~

Assistant Staff Officer
Maga'/ahi's Office

APPROVED:

---------_.- ---

FELIX P. CAMACHO
I Maga'/ahen Gllahan

\ i '~./ ~.
Date: \ I I, \

PUblic-L-a-w-N~o'.-,,[ \/ '\ .j ---,-

\
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I MINA'BENTE SIETE NA LIHESLATURAN GUAHAN
2003 (FIRST) Regular Session

Bill No. 49 (COR)
As substituted by the
Cornn1ittee on Judiciary and Transportation
and further substituted by the Author and amended
on the Floor.

•

Introduced by: F. R. Cunliffe
J. M. Quinata
T. R. Mufta Barnes
F. B. Aguon, Jr.
J. M.s. Brown
C. Fernandez
Mark Forbes
L. F. Kasperbauer
R. Klitzkie
L. A. Leon Guerrero
J. A. Lujan
v. c. pangelinan
R. J. Respicio
Toni Sanford
l~clY Tenorio

AN ACT TO REPEAL AND REENACT CHAPTER 16 AND
TO AMEND OTHER SECTIONS OF TITLE 1, GUAM
CODE ANNOTATED, TO UPDATE AND MODERNIZE
THE PUBLICATION OF THE LAWS OF GUAM AND TO
ESTABLISH THE COMPILER OF LAWS WITHIN THE
SUPREME COURT OF GUAM.

1 BE IT ENACTED BY THE PEOPLE OF GUAM:

2 Section 1. Chapter 16 of Title 1 of the Guam Code Annotated is

3 hereby repealed and reenacted in its entirety to read:

4 "Chapter 16

5 Compiler of Laws

1
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1 §1600. Findings and Policy.

2 §1601. Compiler of Laws.

3 §1602. Compiler of Laws' Responsibilities.

4 §1603. Definitions.

5 §1604. Administrative Support for the Compiler of Laws.

6 §160S. Powers of the Compiler of Laws.

7 §1606. Powers of the Compiler of Laws Relative to Revision.

8 §1607. Copyright.

C) §160S. Charges for Publications; Fee Distribution.

10 §1609. Compiler of Laws as Repository for Certain Documents.

11 §1610. Publication of Administrative Rules and Regulations.

12 §1611. Guam Code Advisory Commission.

13 §1612. Compiler of Laws Fund.

14 §1613. Transition Provisions.

15 §1614. Existing Licenses and Contracts.

16 §161S. Publication by Government Entities.

17 §1600. Findings and Policy. f Lihesfaturan Guahan

18 determines that as of the Year 2000, the Guam Code Annotated

19 has been updated with a General Index, Session Laws published

20 through the Twenty-Third (23"1) Guam Legislature, and the

21 Administrative Rules republished. I Lilzeslatura finds that the

22 Internet has come into wide-use and is now a preferred research

23 vehicle since the first Compiler of Laws statute was enacted in

24 1978. Therefore, J Lilzeslatura determines that a regular program of

25 publication, indexing, updating, and annotating the laws of Guam,

2
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1 both on paper and on the Internet, is imperative for the regular

2 operations of both government and private interests having

3 dealings with Guam, and therefore adopts this Chapter to provide

4 for an office within the Judicial Branch to assure that the laws,

:J administrative rules, court reports and other publications of Guam

6 are timely published and regularly distributed.

7 §1601. Compiler of Laws. There is hereby created within

8 the Supreme Court of Guam, a Compiler of Laws. In addition to

9 any other qualifications which may be established in accordance

10 with the PersOlmel Rules and Regulations promulgated and

11 adopted by the Judicial Council, the Compiler of Laws shall be an

12 attorney licensed to practice in Guam. The Chief Justice of the

13 Supreme Court of Guam shall appoint the Compiler of Laws, with

14 the approval of the Judicial Council. The Compiler of Laws shall

15 be subject to removal and shall be paid in accordance with the

16 Personnel Rules and Regulations of the Judicial Branch

17 promulgated by the Judicial Council.

18 §1602. Compiler of Laws' Responsibilities. It shall be the

19 responsibility of the Compiler of Laws, through outsourcing,

20 privatization, or other means, to:

21 (1) Cause to be published annually, together with an

22 adequate index, all laws enacted by any given legislature in

23 the form in which the laws were enacted, commonly known

24 as the Legislature Session Laws;

25 (2) Cause to be published, periodic revisions and

3
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1 updates of the Guam Code Annotated, as determined by the

2 Compiler of Laws, including available annotations thereto,

3 such as Attorney General's Opinions, Executive Orders, and

4 Court cases, and distributed at least annually, or more often

5 if practical, to I Liheslatura, the Courts of Guam, the

6 Executive Branch, and other interested individuals or

7 entities as determined by the Compiler of Laws;

8 (3) Undertake the publication of the continuing

9 Administrative Rules and Regulations, Opinions of the

10 Attorney General, Executive Orders of I Maga'lahi, and

11 reports of cases decided in the Supreme Court of Guam; and

12 (4) Make available on CD-ROM or similar recorded

13 medium, the publications of the Compiler of Laws and

14 provide on the Internet, interim updates of the published

15 material promulgated between regular publications thereof.

16 §1603. Definitions. (a) Publication Defined. The terms

17 'publish, published, publishing, and publication' as used in this

18 Chapter means any printed or duplicated material, regardless of

19 format, which is produced, purchased for distribution, or

20 authorized by the Compiler of law for distribution and purchase

21 to the public, including the Guam Code Annotated, Legislature

22 Session Laws, Attorney General's Opinions, Executive Orders,

23 Administrative Rules, and Court cases. The offering to distribute

24 printed or duplicated materials to a group of persons for purposes

25 of further distribution or public display constitutes publication.

4
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1 The distribution to other agenCles or instrumentalities of the

2 government of Guam constitutes publication. The term

3 'publication' shall not include the authority to create or enable any

4 text-based searchable or researchable database of such printed or

5 duplicated materials.

6 (b) Distribution Defined. The term 'distribute or

7 distribution' shall mean to sale, lease, assign or otherwise

8 transfer published materials, or offer to sale, lease, assign or

9 otherwise transfer published materials. The term

10 'distribution' shall not include the authority to sale, lease,

11 assign, transfer or offer to sale, lease, assign or transfer, or

12 otherwise create or enable any text-based searchable or

13 researchable database of published materials.

14 §1604. Administrative Support for the Compiler of Laws.

15 The Supreme Court of Guam shall provide technical, clerical, and

16 administrative Sllpport to the Compiler of Laws. The Chief Justice

17 of the Supreme Court of Guam shall not request for additional

18 funding for personnel and operating expenses for the Compiler of

19 Laws. However, in the exercise of the responsibilities included in

20 this Chapter, the Supreme Court of Guam may:

21 (1) Accept grants, contributions, appropriations, and

22 payments for the publications of the office;

23 (2) Employ such professional or clerical staff as

24 necessary for the operations of the Compiler of Laws, in

25 accordance with the Personnel Rules and Regulations of the

5
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1 Judicial Branch promulgated by the Judicial Council; and

2 (3) Enter into contracts as necessary for the

3 operations of the Compiler of Laws, in accordance with the

4 law and the Rules and Regulations promulgated by the

5 Judicial Council.

6 §160S. Powers of the Compiler of Laws. In the exercise of

7 his or her responsibilities under this Chapter, the Compiler of

8 Laws may:

9 (1) Request and utilize the serVIces of any bar

10 association, legislative committee, legislative office,

11 profession or other organization in any matter suitable for

12 the fulfillment of the purposes of this Chapter;

13 (2) Have access to any legislative, executive or judicial

14 reports, opinions, orders, or documents necessary to carry

15 out the purposes of this Chapter; and

16 (3) Conduct meetings, formal or informal, with

17 attorneys, bar associations and others interested in the

18 results and products of the office.

19 §1606. Powers of the Compiler of Laws Relative to

20 Revision. In preparing the Guam Code Annotated, the Guam

21 Administrative Rules and Regulations, court reports and other

22 publications of the Office, the Compiler of Laws may:

23 (1) Number and renumber chapters, sections and

24 parts of sections;

25 (2) Rearrange sections so that they fit harmoniously

6
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1

2

3

4

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

within the publication being prepared;

(3) Change reference numbers to agree with

renumbered chapters, parts, or sections;

(4) Substitute the proper selection or chapter numbers

for the terms 'the preceding section', 'this act', and like

terms;

(5) Strike out figures where they are merely a

repetition of written words;

(6) Change capitalization for the purposes of

uniformity; and,

(7) Correct manifest clerical errors or typographical

errors.

§1607. Copyright. The government of Guam shall have

the right to copyright or permit any appropriate private contractor

to copyright any or all of the work product developed pursuant to

this Chapter; provided, that the Supreme Court of Guam shall

retain the power and right to distribute within the government of

Guam any or all of the products of the office at below or at no cost

to the recipient agency without having first to pay any copyright

fee to the copyright holder; and provided, further, that the

government of Guam shall not part with any rights to the form or

structure of the laws, rules or other official documents of Guam so

that, should the appropriate Guam authorities wish to amend or

repeal such laws, rules or official documents in the future, there

will exist no private claim to the form or structure.

7
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1 §1608. Charges for Publications; Fee Distribution. (a) All

2 funds required to pay for printing the publications published by

3 the Compiler of Laws or printed by him or her at the request of

4 other government entities shall be taken from the proceeds from

5 sales of publications, appropriations of J Liheslaturan Guiihan or by

6 transfer from the funds of the requesting agencies.

7 (b) Except as provided in Subsection (c), below, the

8 Compiler of Laws shall charge a fee for any publications and

9 printing jobs undertaken by the office. Such fees shall be

10 established and approved by the Judicial Council upon

11 submission by the Compiler of Laws as approved by the Chief

12 Justice of the Supreme Court of Guam.

13 (c) The Compiler of Laws shall furnish legal publications of

14 the office or its licensees free of charge to the following public

15 officials for official use:

16 All Senators of I Liheslaturan ClIiihan;

17 The Clerk of I Liheslaturan Gwilum;

18 I Maga'lahen Guiihan;

19 I Segllndu na Maga'lahen Guiihan;

20 Justices of the Supreme Court of Guam;

21 Judges of the Superior Court of Guam;

22 Guam's Delegate to the United States House of

23 Representatives;

24 Department and agency heads of the government of

25 Guam;

8
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1 Office of the Attorney Generill;

2 Office of the Public Auditor; and

3 Such agencies of state, territorial, trust territory, and

4 local governments, which provide their publications

5 free of charge to Guam.

6 All other persons shall be required to pay for publications in

7 accordance with the fee schedule established and approved by the

8 Judicial Council of Guam.

9 §1609. Compiler of Laws as Repository for Certain

10 Documents. In addition to the duties of the Compiler of Laws

11 specified in this statute, the Compiler of Laws shall maintain a

12 repository of all laws of Guam and all Opinions of the Attorney

13 General, Executive Orders of I Maga'lahi, and court decisions used

14 in his or her alULotations to the Codes of Guam; provided, that if

15 the materials are stored elsewhere within the Supreme Court of

16 Guam, the Compiler of Laws need not duplicate such efforts.

17 Such repository may be maintained on microfilm, microfiche, or

18 other mechaniCcll or electronic media.

19 §1610. Publication of Administrative Rules and

20 Regulations. All rules and regulations or amendments to rules

21 and regulations promulgated by any Director, and/or board for

22 departments, agencies, and instrumentalities of the government of

23 Guam, pursuant to specific statute or through the Administrative

24 Adjudication Act, having been transmitted to and received by the

25 Legislative Secretary of I Liheslaturan Gu!ihan prior to the

9



1 commencement of I Mina'Bente Siete Nil Liheslaturan Guahan, and

2 not otherwise acted upon, shall be codified and published as

3 provided for in this Act.

4 §1611. Guam Code Advisory Commission. (a)

5 Commission Duties. There is hereby created a Guam Code

6 Advisory Commission, which shall have the following duties:

7 (1) To conduct a review of the structure, format, and

8 organization of Guam's laws, rules and regulations, and

9 court reports and recommend ways by which these

10 materials may be more accessible to the general public. The

11 Commission shall consider all means of distribution,

12 including both paper and electronic;

13 (2) To recommend to the Chief Justice of the Supreme

14 Court of Guam and the Judicial Council, ways by which

15 such changes may be implemented both as to editorial and

16 production issues;

17 (3) To hold hearings as necessary or relative to the

18 duties of the Commission; and

19 (4) To recommend to the Chief Justice of Supreme

20 Court of Guam and the Judicial Council, any legislation

21 necessarv to implement the recommendations of the

22 Commission.

23 (b) Commission Composition. The Guam Code

24 Advisory Commission shall be comprised as follows:

25 (1) The Attorney General, or his or her designee;

•••
It

III •
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1 (2) The Public Defender, or his or her designee;

2 (3) The Legal Counsel to I Maga'lahi (the Governor);

3 (4) The Legislative Counsel to I Liheslaturan Gudhan

4 (the Guam Legislature);

5 (5) The President of the Guam Bar Association, or his

6 or her designee;

7 (6) The Presiding Judge of the Superior Court of

8 Guam, or his or her designee; and

9 (7) The Chief Justice of the Supreme Court of Guam,

10 or his or her designee, who shall serve as Chairperson

11 of the Commission.

12 The members of the Commission shall receIve no

13 stipend for their meetings and attendance.

14 (c) Commission Support. Administrative support

15 for the Commission shall be provided through the Office of

16 the Compiler of Laws for any assistance required by the

17 Commission, or hearing to be held in accordance with this

18 Chapter.

19 §1612. Compiler of Laws Fund. There is hereby created a

20 special fund entitled 'Compiler of Laws Fund', for the purposes of

21 receiving payment for all fees associated with the publication

22 provided by the Compiler of Laws as authorized by this statute.

23 The Fund shall be maintained by the Supreme Court of Guam,

24 separate and apart from the General Fund. All funds to be

25 expended from the Compiler of Laws Fund shall be done in

11
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1 accordance with the law, and by rules and regulations

2 promulgated by the Judicial Council. Funds shall only be used for

3 printing, research, publication, and publication services, ill

4 whatever media designated by the Compiler of Laws.

5 §1613. Transition Provisions: Personnel, Equipment,

6 Supplies and Funds. (a) Personnel. The incumbent Compiler of

7 Laws shall remain an Attorney at the Office of the Attorney

8 General subject to the appointing authority of the Attorney

9 General and all funds appropriated for his or her personnel costs

Hl shall remain within the budget of the Office of the Attorney

11 General, subject to his continued employment.

12 (b) Office, Equipment, and Supplies. All computer

13 equipment, including hardware and software (either

14 prepackaged or developed by or at the direction of the

15 Compiler of Laws), and office supplies and equipment

16 purchased, assigned, owned, or leased by the Office of the

17 Compiler of Laws or the Attorney General with public funds

18 for use in the official duties of the Compiler of Laws, and the

19 Office itself, shall be transferred from the Office of the

20 Attorney General to the Supreme Court of Guam. Such

21 transfer shall take place on the next most convenient date for

22 accounting purposes following the effective date of this Act,

23 provided, however, that such effective date of transfer shall

24 not exceed thirty (30) days from the effective date of this Act.

25 Nothing in this Act shall require the physical transfer of the

12



1 office of the Compiler of Laws, from those premises in which

2 it is currently located.

3 (c) Appropriations and Funds. All funds in the

4 custody of the Compiler of Laws or under his control,

5 including all appropriations made to or allocated to the

6 office, regardless of what fund, except for the personnel

7 costs of the incumbent Compiler of Laws, shall be

8 transferred to the Supreme Court of Guam. All

9 encumbrances and purchase orders outstanding at the time

10 of the transfer shall remain valid following the transfer and

11 shall be transferred.

12 §1614. Existing Licenses and Contracts. Any licenses

13 granted, or contract entered into, by the Compiler of Laws prior to

14 the effective date of this Act, and in accordance with the laws of

15 Guam, shall continue in full force and effect for the term of such

16 license or contract or as allowed by the laws of Guam.

17 §1615. Publication by Government Entities. Nothing

18 herein shall prevent I Liheslaturan Glilihan, J Maga'lahen Glilihan, the

19 Courts of Guam, or the office of the Attorney General from

20 publishing on their websites, in print or otherwise, any laws,

21 decisions, executive orders, opinions, or other information

22 promulgated by that branch or office."

23 Section 2. §100 of Title 1 of the Guam Code Annotated is amended

24 to read as follows:

25 "§100. Laws Applicable to Guam. The Laws in force in

••• III •
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1 Guam constitute those portions of the Constitution, treaties and

2 laws of the United States of America applicable to Guam; Acts of I

3 Liheslaturan Cur/han; the Guam Code AIU1otated; Executive Orders

4 of I Maga'lahen CuiUzan promulgated pursuant to the Organic Act

5 of Guam and pursuant to Acts of 1 Liheslatura; decisions of the

6 Supreme Court of Guam; decisions of the Supreme Court of the

7 United States ruling upon those portions of the Constitution,

8 treaties and laws of the United States applicable to Guam and

9 upon cases and controversies applicable to Guam; decisions of the

10 appellate courts given jurisdiction to hear cases from Guam in

11 those matters applicable to Guam; and, as to the individual case,

12 decisions of the Superior Court of Guam."

13 Section 3. §101 of Title 1 of the Guam Code Annotated is amended

14 to read as follows:

15 u§101. Scope and Citation of Code. (a) The laws embraced

16 in this Code constitute the 'Guam Codes Annotated'. The laws as

17 set out in this Code and in any then-current supplement as

18 certified by the Compiler of Laws establish the permanent laws of

19 Guam relating to and in force in Guam, other than the general and

20 permanent laws of the United States that relate to or apply to

21 Guam, on the date specified in this Code or applicable

22 Supplement by the Compiler of Laws. The same are legal

23 evidence of those laws in all of the courts of the United States, its

24 territories, possessions, and commonwealths, the District of

25 Columbia, and the several states, and in Guam. This Code is

14
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1 divided into Ii ties, each Title containing the laws relating to one

2 subject. Annotations and comments are not part of the law.

3 (b) This Code may be cited by the abbreviations 'GCA',

4 preceded by the number of the Title and followed by the number

5 of the section, chapter or part of the Title referenced. For example,

6 this Section is cited as '1 GCA §101(b)'.

7 (c) Titles of the Guam Code Annotated published by the

8 Compiler of Laws shall be the official publication of the codified

9 laws of Guam. On the Title page of each Title, the Compiler of

10 Laws shall indicate the last date on which new Public Laws were

11 included in that Title of the Guam Code Annotated. Titles so

12 published shall be prima facie evidence of the laws of Guam in

13 effect on the date indicated on the Title page; provided, however,

14 if a variance not authorized by this Chapter is found in a

15 published Title, then the public law, as signed by I Maga'lahi, last

16 adding, repealing or amending the appropriate statutory matter

17 shall be the correct law of Guam and the Compiler of Laws shall

18 make the necessary corrections to the Guam Code Annotated."

19 Section 4. New Subsections (1) and (2) are added to 1 GCA §103

20 to read as follows, and all existing subsections and references in the final

21 paragraph shall be renumbered accordingly:

22 "1. The Guam Code Annotated shall be the publication of

23 the permanent codes of Guam and the publications thereof, when

24 certified by the Compiler of Laws, shall be legal evidence of the

25 laws contained therein;

15
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1 2. Electronic publications authorized and certified by the

2 Compiler of Laws shall have the same validity as paper

3 publications of the same or similar subject matter."

4 Section 5. §30105 of Chapter 30 of Title 5 of the Guam Code

5 Annotated is hereby amended to read as follows:

6 "§30105. Divisions of Office. There shall be such divisions

7 of the Department of Law as the Attorney General shall

8 determine; provided, however, that the Consumer Counsel shall

9 be an identifiable entity within the Office of the Attorney

10 General."

11 Section 6. Effective Date. The provIsIOns of this Act shall be

12 effective immediately upon enactment.

13 Section 7. Severability. If any provIsIOn of this Law or its

14 application to any person or circumstance is found to be invalid or

15 contrary to law, such invalidity shall not affect other provisions or

16 applications of this Law which can be given effect without the invalid

17 provisions or application, and to this end the provisions of this Law are

18 severable.

16
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Office of Senator F. Randall Cunliffe
J Mina Bente Sicte Na Liheslaturan Gudhan

, .
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I"Y
Twe1jly-Sf?Vel1th

Guam Legi~laluTe

Chainnan,
Commjttec

on
Judiciary

&
Transportation

March 25, 2003

The Honorable Vicente C Pangelinan
Speaker
I Mina' Bente Siete Na Lihcslaturan Guahan
155 Hessler Street
Hagatna, Guam 96910

VIA: Clerk of the Legi,iature

Dear Speaker PangeIinan:

The Committee on Judiciary & Transportation. to which BiJl# 49 (COR), was referred,
wishes to report its findings and recommendations TO DO PASS BILL NO. 49
(COR), As Substitllted hy the Committee on Judichll'Y & Transportation, "AN
ACT TO REPEAL AND REENACT TITLE I GCA. CJ rAPTER I6 AND OTHER
SECTIONS. TO UPDATE AND MODE~"IZE THE PUBLICATION OF THE
LAWS OF GUAM AND TO ESTABLISH THE COMPILER OF LAWS WITHIN
THE SUPREME COURT OF GUAM".

Attachmcnts

Copies of the Committee PCPOJ1 and other pertinent documents are attached. Thank
you for your consideration.

Sincerely,

?$~MIIu0LLf!1
F. RANDALL CUNLIFFE!! /
CHAIRMAN •

o

6

o

o

o

TO REPORT OlT

TO PLACE INACTIVE FILE

NOT TO PASS

ABSTAIN

TO PASS

The voting record is as folluws:

138 E. Marine Dr.
Hagatna, Guam

(USA) 96910

Email:
~101('un]jftc@'t'mail.com

rei: 671.477.53]0
~ax: 671.477.5300

Ada's
Commercial &

'rofessional Center
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Twenty·SCl'£'llth
Guam Legislature

Chairman,
Committee

on
Judicial}'

&
Transportation

41

Office of Senator F. Randall Cunliffe
IMina Beme Siete Na Liheslaturan Gudhan

March 24, 2003

MEMORA:\,DUM

TO: COMMITTEE MEMBERS

FROM: CHAIRJ\lAN

SUBJECT: COMMITTEE REPORT - Bill No. 49 (COR)

Transmitted for your information and action is the committee report on Bill No.

49(COR), as Substituted by the Committee on .Judiriary & Transportation, IIAN
ACT TO REPEAL AND REENACT TITLE 1 GCA, CHAPTER 16 AND OTHER
SECTIONS, TO UPDATE AJ\'D "vl0DERNIZE THE PUBLICATION OF THE
LAWS OF GUAM A:"D TO ESTABLISH THE COIVIPILER OF LAWS WITHlN
THE SUPREME COloRT OF GUAM" from the Committee on Judiciary &
Transportation.

This mcmorandum is accompanied by the following:

Ada's
COmIDefrii\1 &.

PTOfcssional C('flter

1.
2.
3.

4.
5.

Committee Voting Sheet
Committee Report
Bill "-10. -\9 (COR), As Substituted hy the Committee on Judiciary &
Transponation
Public Hcaring Sign-in Sheet
Notice of Public Hearing

]38 E. :\1ariIlt' Dr.
JJagatna, GUilJll

(USA) 96910

Tel: 6i1.47i.5310
Fax: 671.477.5300

Email:
5ellatOfcunliffe(~rm"il.com

Please take the appropriate action on the attached voting sheet. Your attention and
cooperation in this matter is greatly appreciated.

Should you have any questions regarding the report or the accompanying documents,
please do not hesitate to contact mc or my Committee Director, Mr. Joshua Tenorio.

Sincerely,

$~ePL,vil#
F. RANDALL C1.;"lLIFII'

Attaehments
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I 111INA' BIDYTE SlETE NA LlHESLA i1uRAN GUAHAN

COMMITTEE 01\ JtJD1C1ARY & TRA1\SI'ORTATlON

VOTING RECORD SHEET
BILL 49(C0R): (AS SUBSTITUTED BY THE COMMlTTEE ON JUDICARY & TRANSPORTATION) "AN
ACT TO REPEAL AND REENACT TITLE] GCA. CHAPTER ]6 AND OTIIEI\ ~ECTIONS, TO UPDATE AND
MODERNIZE THE PUBLlCATION OF THE LAWS OF GUAM AND TO ESTABLlSH THE COMPILER OF
LAWS WITHIN THE SUPREME COURT OF GUAM"

COMMITTEE MEMBERS: ~
~

!':OT TO TO TO PLACE
PASS ABSTAIN INACTIVE
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COMMITTEE REPORT

ON
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The Committee on Judiciary and Transportation held a public hcaring at 9:00 a.m. on
Wednesday, March 19,2003 on the following measure:

BILL NUMBER & SHORT TITLE:

Bill 49ICOR) - "AN ACT TO REPEAL AND REENACT TITLE 1 GCA,
CHAPTER 16 AND OTlIER SECT10NS, TO UPDATE ."'.'lD MODERNIZE
THE PUBLICATION OF THE LAWS OF GUAM AJ"D TO ESTABLISH
THE COMPILER OF LAWS WITHIN THE SUPRE\1E COURT OF
GUAM"
Introduced by: F.R. Cunliffe, J.M. Quinata, and TR. Muna-Bames
Date oflntroduction: March 7, 2003
Date of Referral by Committee on Rules & Health: March 12,2003

COMMITTEE MEMBERS PRESENT AT THE PUBLIC HEARING WERE:
F. Randall Cunliffe, Chairman
John M. Quinata, Vice Chairman
Tina R. Muna-Bames
John M. Quinata
Rory J. Respicio
Antoinette D. Sanford
Robert Klitzkie
Jesse A. Lujan

OTHER SENATORS PRESE",T AT THE PUBLIC HEARIl\G WERE:
Carmen Femandez
Ray Tenorio
Lawrence Kasperbauer

The proceedings of the hearing were rccorded by the Amiio Department of the Guam
Legislature. A copy of the proceedings is available upon written request to the Committee on
Judiciary & Transportation.
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II. SYNOPSIS OF BILL 49(COR):

BILL 49(COR) repeals and reenacts Title 1 GCA Chapter 16 relative to the Compiler of Laws.
The Bill seeks to place the Compiler of Laws and his or her duties within the Supreme Court of
Guam. The Compiler of Laws shall be a]lpointed by the Chief Justice of the Supreme Court.

The Compiler of Laws is cunently a division of the Department of Law (Office of the Attorney
General). The bill will transfer the equipment, supplies and unexpended funds from the
Department of Law to the Supreme Court of Guam within 30 days of passage of the Act. The
Supreme Court of Guam shall pnwide all administrative support for the Compiler of Laws. The
hudget of the Compiler of Laws and its operations shall be part of the Supreme Court of Guam
annual budget submission.

Under the proposed legislation. the duties of the Compiler of Laws shall remain mostly
unchanged, in codifying and pu\.lishing laws passed by the Guam Legislature, Executive Orders
promulgated by the Governor, Rules and Regulations promulgated by the Government of Guam
through the Triple A process, precedent rulings of court cases ii'om the courts of Guam, and
opinions of the Attorney General of Guam.

This proposed legislation also creates a Guam Code Advisory Commission, whose duties are to
review the cunent structure of Ciuam's laws, rules & rcgulations, etc. to ensure that these are
easily available for research; 10 recommend to the Chief Justice of the Supreme Court and
Judicial Council, areas for change or improvement; to hold hearings concerning such matters:
and to recommend any legislation necessary to implement the recommendations of the
Commission. The Commission will be composed of key government officials including
representatives from the E~l'Cutive Branch, Judiciary, Legislative Branch, Guam Bar
Association, the Office of the Attorney General, and the Public Defenders Service Corporation.

The legislation also provides ItH fees to be assessed and collccled into the Compiler of Laws
Fund, to offset the administrative costs of the Compiler of Laws.

The legislation was introduced at the request of the Supreme Court of Guam.
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III. SUMMARY OF TESTD10;\,Y

Individuals appearing before the Committee to present oral and written testimony on the bill
were as follows:

~ Chief Justice F. Philip Carbullido, Chief Justice of the Supreme Court of Guam, who
submitted written testim()ny in favor of the bill, with prop()'cd amendment (attached)

~ Attorney Charles Troutman, Compiler of Laws, OfJIcc of the Attorney General
(Department of Law) whu presented and submitted written testimony opposed to the bill
and submitted a substitutc version (attached)

~ Attorney Mitch Thompsun. Partner, Mair, Mair, Spade & Thompson LLP, Member of the
Guam Bar Association, \\ ho presented oral testimony in hlvor of the bill

TRANSCRIPT OF PUBLIC BEARING ON BILL NO. 49(COR):

Chairman:

Troutman:

Chairnlan:

Troutman:

The next matter un the agenda is Bill 49, it's an act to update and modernize the
publication of the laws of Guam and to establish the Compiler of Laws within the
Supreme Court uf Guam. This bill was introduced on behalf and at the request of
the Supreme Court of Guam. I have an indication that MI. Charles Troutman and
MI. Mitch Thoml',on wish to testify on behalf of this Bill, please step forward.....
Welcome again, .'-II. Troutman, are you represeming the Attorney General Office
or yourself?

Myself, chiefly, :lithough the AG does agree with my conclusions.

Please proceed, .'-Ir. Troutman.

MI. Chairnlan and members of the Committee, since my opposition to a nearly
identical Bill No. 134 in the 26th Guam Lcgislature, much has changed mostly for
the better in thc Compiler's Division of the AG's Office. Number one, the
Attorney General has indicated his support of keeping it there, a distinct
difference from his predecessor. The Guam Code Annotated is now on-line at the
Attorney General's website. The Code is updated to the last law in the 26th Guam
Legislature, but is not searchable at the moment, because the Code is being
hosted, as well as the whole AG's site, by the National Association of Attorneys
General, and the\ do not yet have a search engine lor their site. They are working
on it, but not yet. Soon, a selected rules and rcgulations will be added as I can
convert the foml:1ts.

Also, I'm suppl\ing the Guam Code Annotated ,md the Administrative Rules and
the Public Law, to Jurispacific, which they then make searchable, and charge a
fee for their usc. Likewise the Guam Code Annutated is on Westlaw along with
the Supreme (t'llrt cases, and they're p]annin!, in the future to put the Public
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Laws up there as well. As far as West goes, I was notified that they have a royalty
check for us in the 'um of $7,000 to cover some of their previous sales.

The Compiler of Laws now has the right to sel1 our own version of the searchable
CD with our own databases, as West believes it is necessary for the government to
provide an "official" set of publications. West Group part of Thompson
Publishing, believes that setting up what is "official" is a governmental, not a
private function. They got into serious trouble in Illinois, rather Illinois got into
serious trouble several years ago, because it was a reverse situation. Due to
historical precedent there, where West aetual1y held the copyright on the Illinois
revised statute, and the Legislature couldn't do a major amendment about them
without repealing the whole thing and starting iiom scratch, and passing a law
saying that you can't copyright this stuff privately anymore.

What we are lacking is personnel on a ful1-time '''isis, as I mentioned during the
budget hearings. and also we need direction more than just implication from this
Legislature as to what you want published. It's wel1 known that publishing
electronically now is definitely the cheaper route. In fact, the National
Association of ACi, because of their own budget cuts is now publishing some of
their bul1etins of state law, constitutional law ),ulletin and others, only on the
internet. They're discontinuing the paper of vocation of that particular bul1etin.
So, therefore, I believe the Legislature needs to decide does it want the Public
Laws of the various Legislatures to be a waste in paper. I know a lot of people
don't have computers, of course the libraries do. but stil1 it's a nuisance. There
are places wherc you can't take electronic books. and these so-called "E-books" at
the moment is a technology that either hasn't come to light or is on its way down,
I don't know, but it's not working, that is commereial1y. So, again it's a matter of
cost, but a direction, the last time this law was amended was at a time before
personnel communications even had been invented. Therefore, it's time to make a
deternlination, because I remember when our duties were first put in law, it was
actual1y a couple of years after the invention of the integrated CPU, and wasn't
until a number of years after that the you could aetual1y use PCs for large scaled
publishing. So, there are some superfluous things in the current law that never
happened, due to funding and the race oftechnoJogy. From a personal standpoint,
the way the law is actually written it will e"ential1y dissolve al1 Compiler's
functions everywhere, and require the Supreme Court to start up with other
personnel in thc private sector. So, personal1y. I'm not particularly happy with
that thought.

Also, with the c()]]tinuation of the database we've developed, which is from the
13th Legislature. it exists. It's a matter of finding the best way and the best means
to make it available. I've attached a intennediate proposal of my own to my
testimony, which would transfer the whole operation to the Supreme Court. I
don't particularly like doing it this way, but it would do it and continue the
operations to the best extent possible. The Chief Justice has indicated to me that
he would get Ihe personnel from the consolid"t ion of what will happen through
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Bill 48. This is sort of depcndent on Bill 48 to begin with. In talking about
consolidation, the biggest the court needs by the way is to consolidate its MIS
services, Managcment and Information Services, because even though I provide
the Supreme Cour1 with searchable CDs, they can't use them because their
computers have Windows NP of a version that's incompatible with my CDs,
which are advertised by the manufacturer of the programs for Windows 2000 XP
and that particular series. That's one area where consolidation is definitely
necessary. The substance, I believe, there are plenty of places for improvement
and change, but 1 don't think a movement is necessary at this point to another
branch. Most of the data exists, what we need is 10 be able to organize that data,
get it in a searchable fom1 onto at least an electronic form. I would say, as far as
time goes and availability, that would be the best route to go. Paper, we live in a
paper world, there are places where you can take paper books, but you cannot take
and use PCs. For instance in the court, while you can use PCs in a court, what
happens when you get into a case where the judge says, "I need a copy of this
section, plus wmlld you give it to your co-counsel and opposition counsel and
whoever else is imolved," you still can't just crank out multiple copies right on
your desk. Things haven't quite gone that far. Furthermore, if you try to do too
much research on a PC, you get bug-eyed. They haven't got their screens up to
easy reading yet, that will come, but it's not here yet. In talking with our AG, I
propose a tentative organization for the Compiler's office, but he requested it. If]
could say, devote less time to being a word processing officer, I you read my
testimony carefully, you'll see that I need to have somebody else do that job.
There's plenty of things that we can do efficiently, and get it out to those that need
it. First of all, you deciding what you want and then they bring us to do the job.

The reason I've attached my budget, that you basically already rejected, is simply
to show the categories where money is required, in addition to personnel, of
course, the outsourcing. We have a problem here on Guam, which is unique to
small jurisdictiom. that is the number of copies and demand for the Code. It's not
great when you're talking about book printing and publishing. Califomia West
can publish the Califomia Code, because there arc well over 30,000 lawyers in the
state, and that makes a good commercial market. The maximum effective
production for the Guam Code Annotated is about 800, and that is below the
minimum for high-speed presses. The minimum jt)! high-speed presses is usually
1,000. That meam that we have to pay up front for any paper publication, and
then recoup the price for our sales. That's another substance matter that this
Legislature needs 10 change, regarding how we charge for our sales, because over
the years you've changed other laws dealing with electronic develop ability of
govemment documcnts, which seem to be in conflict with our job with charging a
fair amount for \\ hat our duties which includes a cLTtain degree of editorial effort,
not just the copying. You need to decide how much you want to charge the
public, not exact dollars, but how much you want to subsidize our publications.
There's quite a bit of substance of law that needs 10 be changed with regards to
our office, if it's changed and we get a good direction from the Legislature, then
the personnel requirements will be much clearer. In other words, if you say all
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Chairman:

Troutman:

Chairman:

Troutman:

Chairman:

you want is electwnic publication, then my projectiun of personnel needs will be
diffcrent, probablv less. in fact, definitely less, but certainly different, than if you
say we want to concentratc on paper, ....

Mr. Troutman, it shouJdn't take more people to detennine what the law is and
how to put it on p:1per, just because une's going to be on a computer and one's
going to be on a piece of paper. that should change the number of persons you
need.

Yes, it will, became of the technical matter of formatting, again, right now if we
had the money, I would put out an RFP and deternline how much of the
typesetting could be done by the outside printers. In the past, they had been
reluctantly to do it. I'ccause the much grcater cost will be to us and their time. We
have done the basic typesetting. Everything that you see now on the Code, the
typesetting was done in our office. If we can change that, that's great, there's a
chance, but I ean't get too much detail on this, I know if! had the money to do it.
Yes, there is a difference, because you have to take what we get electronically and
put into paper format. Also, there's the question of paper indexing, one cannot do
that electroniealJy. at this point. West Publishing has stacks of files from failed
projects in trying to create an electronic indexing system, for paper you'lJ still
need humans for that.

Do you have further comments directed to directly to the BilJ itself?

WelJ, yes, to the BilJ, I have the substitute that wilJ transfer it, but it wouldn't
destroy it the process of transfer, and 1 would like to submit another bill that will
not transfer it, but correct some of the problems that we do need correcting.

We'lJ be glad to receive that from you. Thank you, Mr. Troutman. Mr.
Thompson.

Thompson: Mr. Chair, Committee Members, my name is Mitch Thompson, I'm an attorney
whose been practicing on Guam for over 15 years. l'm here to speak in favor of
BilJ 49. 1 think the short answer here is that the current system is not working.
11's almost a futile exercise for the Legislature to pass laws, if lawyers and other
people can't find them. It's been my experience that that's a difficult process on
Guam, especialJy linding CUlTent amendments and recent changes to the Guam
Code Annotated. The system has to be changed. I don't know if the current BilJ
is the most perfect or the most optimum way of doing it, but most attorneys agree
that something h:1S to be done. The current syslcm is simply not working. I've
heard a lot of excuses from Mr. Troutman. and ifs unfortunate because he's held
the position of CCllnpiler of Laws, whieh many allorneys on Guam refer to as the
"Concealer of Laws." for a number of years. We'vc heard excuses about the lack
of money, this problem, that problem, and some of them may very well be true,
but the problem is that we need results not excuses. Reference was made to the
fact that Guam is " 'mall jurisdiction. if one goes ()\ cr to the Law Library, one can
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see that the Virgin Islands Code, which has been updated, is there, the Virgin
Island Reports, which lists, going back for many years, the decisions of the Virgin
Island Courts, and for that matter, printed bound volumes of the Attorney
General's of the Virgin Islands opinions. Virgin lslands is not much bigger than
Guam, in fact Guam may have more people that the Virgin lslands. They can do
it, Guam can't. The Compiler of Laws, to my understanding, is one of the highest
paid official of the govemmcnt of Guam currently. We need results not excuses.
There's an old saving, if it's not broke don't fix it. it's broke we need to fix it.
Thank you.

Thank you very 111uch. Senator Klitzkie, you have any questions?

J have no questions. Mr. Chairnlan.

Senator Lujan .....Senator Tenorio....no, no questions .... thank you both for coming,
we appreciate your testimony on thc Bill, and \1r. Troutman, we be glad to
receive anything clse you wish to submit on that matter. The next matter on the
agenda, and just for my colleagues' information, we have a number of people here
to sit as board memhers of the GJAA, so we're going to work until we get done,
because they've been waiting their time, and we're not going to send them out and
come back after lunch. So, the next bill and the last bill before the eonfinnation
hearing is Bill No. 50, relative to the sentencing fin first time offenders of third
degree felonies charged with possession of methamphetamine and to expunge
sueh charges upon completion of the Superior Court of Guam Drug Court
Program. This bill was submitted at the request of the Superior Court, so that they
may avail themseh es of federal funding for a drug court. J believe there are some
testimony, people here to testify, Ms. Ada, Mr. Arens, Mr. Littlepage, anyone else
to testify on this Bill. Please step forward ..... Jvls. Ada will you just identify
yourself and please feel free to go first.

•
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Ch:Ullhl'f of the Honorable F. Philip Carbullido

Chief Justice
Direct LJnc: (671) 475·3413

Direct Email: fpcarbullido@guamsupremecoUfl.com

Testimon~' of the Honorable F. l'hilip Carhullido
Chief Justice of Guam

on Bill No. 49
Weduesday, March 19,2003

Hafa Adai and good morning Mr. Chairman and members ofthe Committee on Judiciary and Transportation. Thank
you for the opportunity to testify on Bill ;'\io 49 which will transfer the OfTice of the Compiler of Laws from the
Office of the Attorney General and establish it within the Supreme Court of Guam.

The Supreme Court as the final arbiter of cases and conflicts in Guam, knows full well the importance of providing
correct and timely updates of the laws, not just to governmental entities but to everyone concerned, especially
practitioners of the law who come before the courts for interpretation. Concct and timely updates are not a luxury
for the courts, but a necessity. We cannot fimction without having at hand the latest amendments to the laws of
Guam. The quality of our opinions which interpret the laws of Guam demands correct and timely updates.

Thus, if it is within the Supreme Court, the Office ofthe Compiler will be afrol ded the resources' and priority it needs
to accomplish its mission as set forth in Dill No. 49. In turn, the Compiler of Laws will face our heavy demands to
timely publish the updates on paper and especially by electronic means which will provide far greater and more cost
efficient access for everyone.

So that the transfer of the Office of the Compiler of Laws will be complete. J suggest the following amendment to
Section J611 :

Trausition Provisions. Equipmcnt, Supplies and Funds. All ~omputer equipment, including
hardware and software (either preJ' ackaQed or developed by or atthe direction of the Compiler of
Laws), and office supplies and equipment purchased, assigned, owned or leased by the Compiler of
Laws or the Attorney General with public funds for use in the oflicial duties of the Office of the
Compiler of Laws, and the office itsclf, shall be transfcrred by the 0111ce of the Attorney General to
the Supreme Court of Guam. Such transfer shall take place on the next most convenient date for
accounting purposes following the e11ective date of this Act, provided, however, that such effective
date of transfer shall not exceed thiny (30) days from the effective date of this Act. Nothing in this
Act shall require the physical transfi:'r of the Office of the Compiler ofLaws, from those premises in
which it is currently located. All ILII1ds in the custody of the Compiler of Laws or under his control,
including all appropriations made to or allocated to the Office regardless of what fund, shall be
transferred to the Supreme Court of Guam All encumbrances and purchase orders outstanding at
the time of the transfer shall remain valid following the transfer and ,hall be transferred.

OncT ,,,,,,in thank vou for the ojlporttll1il' to tc,tifv in SUjljl011 of Rill No ~9
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Charles H. Troutman
Compiler of Laws

I

Office of the Attorney General

March 17, 2003

Senator F. Randall Cunliffe
Chairman, Committee on Judici~ry and Transportation
27 th Guam Legislature
Hagatfia, Guam

Re; Bill No. flfq

Dear Mr. Chairman,

Since my opposition to a nearly identical Bill No. 134 in the 26 ,I. (~uam Legislature, much has
changed for the better in the Compiler's Division of the Attorney General's Office. The Guam
Code Annotated is now on-line in the Attornev General's web site at
www.guamattomen'encraLcolll The Code is updated through'the last law of the 26 th Guam
Legislature, but the Code is not ~c,nchablewith any full-text ~earch engine on the web. It is being
hosted without charge by the National Association of Attomeys General. I have been informed
that they may be able to add a search engine within four or more Illonths as they develop one for
their entire site. Selected Rules '"1d Regulations will be added as I can convert the format.

Also, I am supplying the GCA and GAR and the Public Laws to Jurispacific where it is available
for a fee. Likewise the Guam Code Annotated is on V'Vestlaw along with the Supreme Court cases,
also for a fee and these are conllnercial services. Lexis/Nexis is working on providing similar
material.

The Compiler of Laws now has the right to sell our own version of the searchable CD with our
own databases, as West believes it is necessary for the govemment to provide an "official" set of
publications. West believes that ~ettiJlg up what is o"official" is a governmental, not a private
function.

\\'hat we are lacking is personnel on a fuJI-time basis to update tl}ese publications, as well as the
AG Opinions, and annotate the Supreme Court Reports. It is up to the Legislature to determine
whether or not it wants to provide paper publicatjons and a paper index (or digest) of the
Public Laws, GCA, GAR and Supreme Court Reports for which there is enough copy for the
first hard volume. The Legislature must also determine if we are to primarily publish
electronicaJIy, which costs much less and is updatable much sooner, or on both paper and
electronicaJIy. Without such a determination, you cannot effectively amend this law and hope
to see anything happen.

Therefore, I am opposed to the passage ofBUI No. 48 as written. 1t will accomplish nothing and,
probabh·. came much delav as t he Supreme (ourt starts up the office from nothing. As written,

:, ' ,. '. .- 1 j ;- l' 1-1 ,.",
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Office of the Attorney General

February 17, 2003

To: Attorney General

Subject: Compiler Budget Estimates for Remainder of 2003

TI)e Budget I am presenting presumes an active Di\~sion ""~th staff to enable it to catch
up on old paper publications and to keep up.to.date the m:Jterial that is on the Web.

Personnel
Salaries
Benefits

$ 215,453.58
$ 81,700.78

$ 297,154.00

Contractual SeT\~ces

Indexing of new GCA
Printing GCA mth updates
Printing Session Laws (24 th through 26th GL)

Office Rent (for re-constituted Di\~sion)

5,250 sq. ft x 8 months

Capital Outlay for computers and Printers

TOTAL

$ 125,000
40,000
18,000

98,700

29,000

$617,854

(See attached staffing pattern. Staff includes ycisting staff (Charles Troutman and
Manuel Fejeran) plus 3 \VP oper:Jtors, 3 Paralegals and one at1orney. Time frame is from
3/03/2003 to 10/04103)

CIi.ARLES H. TROUTMAN Ow.&d....J~ff~


